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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days , a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) 0 Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1.2 and 5-13 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10)0 The drawlng(s) filed on is/are: b)\3 accepted or b)n objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Specification 

1. The disclosure is objected to because of the following informalities: In the specifications 
the applicant refers to convergent end 105 to be placed in the mouth of the patient as well as 
being connected to the aerosol medicament reservoir see page 4 of the specifications. 

Appropriate correction is required. 

Claim Objections 

2. Claim 2 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. In the independent claim 1, the applicant states that the chamber is 
made of polyamide whereas in dependent claim 2 the applicant states that the chamber is made 
of an antistatic plastic material. 

Claim Rejections - 35 USC§102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent xinless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
O'Callaghan Patent No. WO 93/1 1817. Referring to claims 10, O'Callaghan discloses 
improvements in the administration of aerosol compounds that does provide a non-metallic 
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antistatic space device for the inhalation of a particulate medicament in a volatile medium (see 
page 4). 

Referring to claim 11, O'Callaghan discloses an apparatus wherein there is substantially 
little or no deposit of medicament on the inside of the device (see page 4). 

Claim Rejections - 35 USC§103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 5, 6, 8, 9, 12, and 13 are rejected under 35 U.S.C 103(a) as being 
unpatentable over O'Callaghan et al. Patent No. WO 93/1 1817. 

O'Callaghan clearly states that "the interior surface would be most conveniently coated 
with a more permanent anti-static coating such as a coating or fibn of plastic material having 
anti-static properties" and since polyamide has anti-static properties it would have been obvious 
to modify O'Callaghan invention by coating the interior surface with polyamide in order to 
reduce the tendency for particles of the drug to be attracted to the surfaces. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Callaghan 
Patent No. WO 93/1 1817 in view of Kriesel US Patent No. 6,030,363. 

O'Callaghan discloses the applicant's invention as claimed with the exception of 
providing locking means to lock the two members together in assembled condition. 

Kriesel discloses a medicament dispenser that does provide locking means. Therefore it 
would be obvious to modify Callaghan's invention by providing locking means to lock the two 
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members together in assembled condition in order to prevent the two members from becoming 
loose. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Nihir Patel whose telephone number is (703) 306-3463. The examiner can 
normally be reached on Monday- Friday from 7:30 am to 4:30 pm. If attempts to reach the 
examiner by telephone are unsuccessful the examiner supervisor Henry Bennett can be reached 
at (703) 308-0101. 
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